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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.   At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.  We r evi ew,  pur suant  t o SCR 22. 17( 2) ,  a 

r epor t  and r ecommendat i on f i l ed by r ef er ee Judi t h Sper l i ng-

Newt on i n t hi s di sci pl i nar y pr oceedi ng i nvol v i ng At t or ney Ral ph 

A.  Kal al  ( " Kal al " ) .   Kal al  ent er ed pl eas of  " no cont est "  t o t he 

char ges agai nst  hi m.   The mat t er  was submi t t ed t o t he r ef er ee,  

who i ssued a r epor t  i ncor por at i ng t he st i pul at i on and adopt i ng 

t he r ecommended si x- mont h suspensi on.     



No.  2003AP2131- D   

 

2 
 

¶2 The r ef er ee' s f i ndi ngs of  f act  ar e t o be af f i r med 

unl ess t hey ar e c l ear l y er r oneous.  I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Sosnay,  209 Wi s.  2d 241,  243,  562 N. W. 2d 137 

( 1997) .  We r evi ew t he r ef er ee' s concl usi ons of  l aw de novo.  I n 

r e Di sci pl i nar y Pr oceedi ngs Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  

248 Wi s.  2d 662,  636 N. W. 2d 718.   Af t er  our  r evi ew of  t he r ecor d 

i n t hi s mat t er ,  we concl ude t hat  t he r ef er ee' s f i ndi ngs of  f act  

ar e not  c l ear l y er r oneous;  accor di ngl y we af f i r m and adopt  t hem.  

We al so agr ee wi t h t he r ef er ee' s l egal  concl usi on t hat  Kal al ' s  

conduct  v i ol at ed t he r ul es of  pr of essi onal  conduct  f or  l awyer s,  

as set  f or t h her ei n.   Ther ef or e,  we adopt  t he r ef er ee' s 

concl usi ons of  l aw.   We agr ee t hat  a s i x- mont h suspensi on of  

Kal al ' s  l i cense t o pr act i ce l aw i s an appr opr i at e sanct i on f or  

hi s mi sconduct ,  and we f ur t her  hol d t hat  Kal al  shoul d be 

r equi r ed t o pay t he cost s of  t hese di sci pl i nar y pr oceedi ngs,  

whi ch t ot al ed $10, 884. 10 as of  Apr i l  19,  2005.  

¶3 Kal al  was admi t t ed t o pr act i ce l aw i n Wi sconsi n i n 

1973.   I n 2002 he was publ i c l y r epr i manded f or  maki ng a 

mi sr epr esent at i on of  f act  i n an or al  ar gument  t o t he supr eme 

cour t  i n v i ol at i on of  SCR 20: 3. 3.   I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Kal al ,  2002 WI  45,  252 Wi s.  2d 261,  643 

N. W. 2d 466.  

¶4 Kal al  i s  t he owner  of  Kal al  & Associ at es,  a sol e 

pr opr i et or shi p engaged i n t he pr act i ce of  l aw.   Thi s  

di sci pl i nar y mat t er  der i ves f r om a gr i evance f i l ed by a f or mer  

associ at e i n Kal al ' s  l aw f i r m who char ged t hat  Kal al  had f ai l ed 
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t o pr oper l y manage cont r i but i ons t o t he f i r m' s 401( k)  pl an. 1  As 

not ed,  Kal al  event ual l y execut ed a st i pul at i on and no- cont est  

pl ea t o t he char ges and,  on Mar ch 29,  2005,  t he r ef er ee f i l ed a 

r epor t  and r ecommendat i on concl udi ng t hat  Kal al  had commi t t ed 

pr of essi onal  mi sconduct  i n hi s handl i ng of  t he empl oyee 401( k)  

r et i r ement  pl an and cl i ent  t r ust  account s.  

¶5 The compl ai nt  f i l ed by t he Of f i ce of  Lawyer  Regul at i on 

( OLR)  al l eged,  and t he r ef er ee f ound,  t hat  f r om appr oxi mat el y 

Oct ober  15,  1997 t o August  15,  2001,  Mi chel e Tj ader  was empl oyed 

as an associ at e at t or ney i n Kal al ' s  f i r m.   Fr om Sept ember  29,  

1997 t o August  15,  2001,  Sar ah Schmei ser  was empl oyed as a 

r ecept i oni st ,  and subsequent l y as a par al egal ,  at  t he f i r m.   

Jacki e Bennet t ,  Kal al ' s  wi f e,  wor ked as t he f i r m' s of f i ce 

manager  dur i ng t he t i me of  Tj ader ' s and Schmei ser ' s empl oyment .   

Among ot her  t asks,  Bennet t  di d t he f i r m' s bookkeepi ng wor k.   

Bennet t  i s  not  a l awyer  and was under  Kal al ' s  di r ect  super vi sor y 

aut hor i t y.  

¶6 I n Januar y 1998,  t he f i r m i mpl ement ed a 401( k)  

r et i r ement  pl an,  whi ch per mi t t ed empl oyees t o desi gnat e up t o 

10% of  t hei r  sal ar y t o be cont r i but ed t o t he pl an f r om pr e- t ax 

dol l ar s.   The pl an pr ovi ded t hat  t he f i r m woul d mat ch 50% of  t he 

empl oyees'  cont r i but i ons of  up t o 6% of  t hei r  ear ni ngs.  

                                                 
1 One of  t he gr i evant s,  At t or ney Tj ader  al so i ndependent l y 

pur sued an act i on based on t hese f act s i n Dane Count y Ci r cui t  
Cour t ,  see St at e v.  Ci r cui t  Cour t  f or  Dane Count y,  2004 WI  58,  
271 Wi s.  2d 633,  681 N. W. 2d 110.  
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¶7 Empl oyees wer e r equi r ed t o wor k f or  t he f i r m f or  one 

year  bef or e t hey became el i gi bl e t o par t i c i pat e i n t he 401( k)  

pl an.   Tj ader  and Schmei ser  became el i gi bl e t o par t i c i pat e i n 

t he r et i r ement  pl an i n Januar y 1999.   Bot h compl et ed an 

enr ol l ment  f or m and pr ovi ded i t  t o Bennet t ,  i ndi cat i ng t hey 

wi shed t o cont r i but e 6% of  t hei r  ear ni ngs t o t he pl an.   The f i r m 

was t her ef or e obl i gat ed t o make mat chi ng cont r i but i ons of  50% of  

each empl oyee' s per sonal  cont r i but i ons.  

¶8 Bennet t  never  f or war ded Tj ader ' s or  Schmei ser ' s f or ms 

t o t he pl an admi ni st r at or ,  Fi r st ar  Bank.   Begi nni ng i n Januar y 

1999 however ,  6% of  Tj ader ' s  and Schmei ser ' s  ear ni ngs wer e 

wi t hhel d f r om each of  t hei r  paychecks.   The f i r m kept  t he 

wi t hhel d ear ni ngs and di d not  t ur n t hem over  t o Fi r st ar  Bank.   

The f i r m al so f ai l ed t o pay t he empl oyer ' s mat chi ng 50% 

cont r i but i ons t o t he pl an.  

¶9 Despi t e t he f act  t hat  none of  Tj ader ' s cont r i but i ons 

had been pai d i nt o t he 401( k)  pl an f or  1999,  Tj ader ' s 1999 W- 2 

t ax f or m f r om t he f i r m r epor t ed t hat  $4225 of  Tj ader ' s wages had 

been pai d i nt o t he pl an.   Si mi l ar l y,  al t hough none of  

Schmei ser ' s cont r i but i ons had been pai d i nt o t he 401( k)  pl an f or  

1999,  Schmei ser ' s 1999 W- 2 t ax f or m f r om t he f i r m r epor t ed t hat  

$1765 had been pai d i nt o t he pl an.  

¶10 Si mi l ar l y,  f or  t he year  2000,  none of  Tj ader ' s or  

Schmei ser ' s wi t hhel d ear ni ngs wer e pai d i nt o t he pl an,  but  

Tj ader ' s 2000 W- 2 t ax f or m r ef l ect ed a $4875 cont r i but i on and 

Schmei ser ' s 2000 W- 2 t ax f or m r ef l ect ed a $2175 cont r i but i on.  
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¶11 Kal al  was per mi t t ed t o deduct ,  as a busi ness expense,  

sal ar y amount s and empl oyee expenses act ual l y pai d on hi s 1999 

and 2000 per sonal  i ncome t ax r et ur ns.   Kal al  deduct ed t he f ul l  

amount  of  t he sal ar i es t hat  wer e r epor t ed t o t he I RS on Tj ader ' s  

and Schmei ser ' s W- 2 t ax f or ms,  al t hough 6% of  t hose sal ar i es had 

not  been pai d.   Kal al  al so deduct ed payment s i n pur por t ed 

empl oyer  cont r i but i ons t o pensi on and pr of i t - shar i ng pl ans on 

hi s 1999 per sonal  i ncome t ax r et ur n,  al t hough no such 

cont r i but i ons wer e made i n 1999.  

¶12 I n 2000,  Schmei ser  wor ked par t - t i me f or  anot her  l aw 

f i r m and cont r i but ed t o t hat  f i r m' s 401( k)  pl an.  She cont act ed 

Bennet t  r equest i ng i nf or mat i on needed t o compl et e a t r ansf er  

f or m,  but  r ecei ved no r esponse.   The t r ansf er  was never  

compl et ed and Schmei ser  was r equi r ed t o t ake a cash di st r i but i on 

on whi ch she was t axed.  

¶13 Af t er  r ecei v i ng t hat  cash di st r i but i on i n t he summer  

of  2001,  Schmei ser  and Tj ader  r eal i zed t hat  nei t her  of  t hem had 

r ecei ved a r epor t  f or  t he pr evi ous year  r egar di ng t hei r  

r et i r ement  account s.   They cont act ed Fi r st ar  Bank and wer e 

i nf or med t hat  t he bank had no r et i r ement  account s f or  t hem.  

¶14 Tj ader  and Schmei ser  met  wi t h Kal al ,  who acknowl edged 

t hat  t he f i r m had been unabl e t o make empl oyer  cont r i but i ons f or  

some t i me due t o f i nanci al  concer ns.  

¶15 The r ef er ee f ound t hat  Fi r st ar  Bank made numer ous 

t el ephone cal l s t o Kal al  at  bot h hi s of f i ce and at  hi s home f or  

a per i od of  appr oxi mat el y t wo weeks i n an ef f or t  t o di scuss t he 

di scr epancy wi t h hi m.   Kal al  di d not  r et ur n t hese t el ephone 
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cal l s unt i l  he was advi sed t hat  t he mat t er  was bei ng r ef er r ed t o 

Fi r st ar  Bank' s l egal  depar t ment  and t o appr opr i at e f eder al  

aut hor i t i es.  

¶16 On or  about  August  9,  2001,  Kal al  sent  var i ous 

r equi r ed document s and f unds t ot al i ng $26, 448. 75 t o Fi r st ar  

Bank.  

¶17 Dur i ng t he OLR' s i nvest i gat i on of  t hi s mat t er  i t  was 

al so det er mi ned,  and t he r ef er ee subsequent l y f ound,  t hat  dur i ng 

l at e 1998 and 1999,  t he f i r m f ai l ed t o t i mel y f i l e sever al  

empl oyment  t ax r et ur ns whi ch r equi r e empl oyer s t o r epor t  and pay 

t he t axes t hey wi t hhol d f r om empl oyees'  paychecks,  as wel l  as 

t he empl oyer ' s shar e of  soci al  secur i t y and Medi car e t axes.  

¶18 Kal al  acknowl edged t hat  t hese r et ur ns wer e not  f i l ed 

f or  t he quar t er l y t ax per i ods endi ng Sept ember  30,  1998,  Mar ch 

31,  1999,  June 30,  1999,  and Sept ember  30,  1999,  al t hough t ax 

payment s wer e wi t hhel d f r om t he empl oyees'  paychecks f or  t hose 

per i ods.   Kal al  expl ai ned t hat  t he t ax r et ur ns wer e not  f i l ed 

because f unds wer e not  avai l abl e t o pay t he t axes due.  

¶19 I n addi t i on,  t he r ef er ee det er mi ned t hat  Kal al  had 

cont i nued t o hol d money i n hi s c l i ent  t r ust  account  f or  cer t ai n 

c l i ent s wher e t he l egal  r epr esent at i on had concl uded.   Kal al  

acknowl edged t hat ,  upon r evi ewi ng hi s t r ust  account  r ecor ds,  he 

had i dent i f i ed appr oxi mat el y 75 cl i ent s whose f i l es wer e c l osed 

but  who st i l l  had f unds on deposi t  i n hi s t r ust  account .   I n 

addi t i on,  t he f i r m' s c l i ent  t r ust  account  cont ai ned some 

$3425. 57 mor e t han t he sum of  t he i ndi v i dual  c l i ent  l edger s;  

owner shi p of  t hese f unds coul d not  be i mmedi at el y i dent i f i ed.   
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¶20 Kal al  t hen began submi t t i ng t o t he OLR mont hl y  l i s t s 

of  c l i ent s who had f unds on deposi t  i n hi s t r ust  account ,  

begi nni ng i n Januar y 2001.   Of  t he 148 cl i ent s shown on t he 

Januar y 2001 l i s t ,  97 wer e c l i ent s whose f i l es had been cl osed 

and who wer e owed r ef unds.   Of  t hose 97 cl i ent s,  74 wer e cl i ent s 

f or  whom t he of f i ce had act i ve c l i ent  l edger s and 23 wer e 

cl i ent s f or  whom t he of f i ce had no l edger s.   The 23 cl i ent s 

wi t hout  l edger s had f i l es t hat  dat ed back t o 1997 or  ear l i er .   

The amount s owi ng t o t hese i ndi v i dual  c l i ent s r anged f r om l ess 

t han $1 t o amount s i n excess of  $500.   The r ef er ee f ound t hat  31 

cl i ent s wer e owed f unds i n excess of  $100.   Because t he f i r m di d 

not  pr epar e a mont hl y schedul e of  subsi di ar y c l i ent  l edger s,  i t  

was not  possi bl e t o r econci l e t he bank st at ement  bal ance wi t h 

t he t ot al  f unds t hat  shoul d have been avai l abl e f or  c l i ent s.  

¶21 As not ed,  Kal al  execut ed a st i pul at i on and a no-

cont est  pl ea i n r esponse t o t he OLR' s char ges r egar di ng t hese 

mat t er s.   The mat t er  was submi t t ed t o t he r ef er ee,  who f ound 

t hat  t he OLR had met  i t s bur den of  pr oof  t o est abl i sh Kal al ' s 

v i ol at i on of  t he supr eme cour t  r ul es by c l ear ,  sat i sf act or y and 

convi nci ng evi dence.    

¶22 Supr eme Cour t  Rul e 20: 8. 4( c)  pr ovi des t hat  i t  i s  

pr of essi onal  mi sconduct  f or  a l awyer  t o " engage i n conduct  

i nvol v i ng di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on. "   The 

r ef er ee concl uded t hat :  

By f ai l i ng t o deposi t  f unds t hat  had 
been deduct ed f r om empl oyees'  paychecks as 
cont r i but i ons f or  a 401( k)  pl an i nt o t he 
pl an and i nst ead put t i ng t he wi t hhel d f unds 
t o per sonal  use,  by f ai l i ng t o pay mat chi ng 
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empl oyer  cont r i but i ons t o t he 401( k)  pl an as 
r equi r ed under  t he pl an,  by f al sel y 
r epor t i ng on empl oyees'  W- 2 t ax f or ms t hat  
cont r i but i ons had been pai d i n t o t he 401( k)  
pl an when t hey had not ,  and by c l ai mi ng 
deduct i ons on hi s per sonal  i ncome t ax 
r et ur ns f or  payment s t hat  wer e not  made,  
Respondent  engaged i n conduct  i nvol v i ng 
di shonest y,  f r aud,  decei t ,  and 
mi sr epr esent at i on,  cont r ar y t o SCR 
20: 8. 4( c) .  

¶23 Supr eme Cour t  Rul e 20: 5. 3( b)  pr ovi des t hat  wi t h 

r espect  t o a nonl awyer  empl oyed or  r et ai ned by or  associ at ed 

wi t h a l awyer ,  " [ a]  l awyer  havi ng di r ect  super v i sor y aut hor i t y  

over  t he nonl awyer  shal l  make r easonabl e ef f or t s t o ensur e t hat  

t he per son' s conduct  i s compat i bl e wi t h t he pr of essi onal  

obl i gat i ons of  t he l awyer . "   The r ef er ee f ound t hat  by f ai l i ng t o 

i mpl ement  measur es desi gned t o moni t or  bookkeepi ng and r el at ed 

wor k per f or med by Bennet t ,  a nonl awyer ,  Kal al  v i ol at ed SCR 

20: 5. 3( b) .    

¶24 The r ef er ee al so concl uded t hat  by f ai l i ng t o f i l e 

t i mel y empl oyer  t ax r et ur ns f or  t he quar t er l y t ax per i ods endi ng 

Sept ember  30,  1998,  Mar ch 31,  1999,  June 30,  1999,  and Sept ember  

30,  1999,  Kal al  v i ol at ed a st andar d of  conduct  f or  at t or neys as 

set  f or t h i n St at e v.  Roggensack,  19 Wi s.  2d 38,  199 N. W. 2d 412 

( 1963) ,  i n whi ch t hi s cour t  deemed pr of essi onal  mi sconduct  t he 

" i nt ent i onal  v i ol at i on of  t ax l aws,  even t hough wi t hout  i nt ent  

t o def r aud t he gover nment , "  i n v i ol at i on of  SCR 20: 8. 4( f ) . 2  I d.  

at  46.  

                                                 
 2 SCR 20: 8. 4( f )  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  
t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme cour t  or der  
or  supr eme cour t  deci s i on r egul at i ng t he conduct  of  l awyer s. "  
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¶25 The r ef er ee f ound t hat  by f ai l i ng t o t i mel y pay 

r ef unds t o some 97 cl i ent s who st i l l  had f unds on deposi t  i n hi s 

t r ust  account  at  t he concl usi on of  t hei r  r epr esent at i on,  Kal al  

f ai l ed t o del i ver  pr ompt l y t o t he c l i ent  any t r ust  account  f unds 

or  ot her  pr oper t y whi ch t he cl i ent  i s  ent i t l ed t o r ecei ve,  i n 

v i ol at i on of  f or mer  SCR 20: 1. 15( b) . 3 

¶26 I n addi t i on,  by f ai l i ng t o mai nt ai n subsi di ar y l edger s 

f or  al l  c l i ent s f or  whom f unds wer e hel d i n hi s f i r m' s c l i ent  

t r ust  account ,  and by f ai l i ng t o pr epar e a mont hl y schedul e of  

t he subsi di ar y l edger s whi ch coul d t hen be r econci l ed wi t h t he 

bal ances act ual l y on hand i n t he account ,  Kal al  f ai l ed t o 

mai nt ai n al l  t r ust  account  r ecor ds r equi r ed under  f or mer  SCR 

20: 1. 15( e) , 4 whi ch gover ns oper at i onal  r equi r ement s f or  t r ust  

f unds.  

                                                 
3 For mer  SCR 20: 1. 15 appl i es t o mi sconduct  commi t t ed pr i or  

t o Jul y 1,  2004.   For mer  SCR 20: 1. 15( b)  pr ovi des:  

 Upon r ecei v i ng f unds or  ot her  pr oper t y i n whi ch a 
c l i ent  or  t hi r d per son has an i nt er est ,  a l awyer  shal l  
pr ompt l y not i f y t he c l i ent  or  t hi r d per son i n wr i t i ng.   
Except  as st at ed i n t hi s r ul e or  ot her wi se per mi t t ed 
by l aw or  by agr eement  wi t h t he c l i ent ,  a l awyer  shal l  
pr ompt l y del i ver  t o t he c l i ent  or  t hi r d per son any 
f unds or  ot her  pr oper t y t hat  t he c l i ent  or  t hi r d 
per son i s ent i t l ed t o r ecei ve and,  upon r equest  by t he 
c l i ent  or  t hi r d per son,  shal l  r ender  a f ul l  account i ng 
r egar di ng such pr oper t y.  

4 For mer  SCR 20: 1. 15( e)  pr ovi des:  

 Compl et e r ecor ds of  t r ust  account  f unds and ot her  
t r ust  pr oper t y shal l  be kept  by t he l awyer  and shal l  
be pr eser ved f or  a per i od of  at  l east  s i x year s af t er  
t er mi nat i on of  t he r epr esent at i on.   Compl et e r ecor ds 
shal l  i ncl ude:   ( i )  a cash r ecei pt s j our nal ,  l i s t i ng 
t he sour ces and dat e of  each r ecei pt ,  ( i i )  a 
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¶27 Af t er  our  r evi ew of  t he r ecor d i n t hi s mat t er ,  we 

adopt  t he r ef er ee' s f i ndi ngs of  f act  and concl usi ons of  l aw as 

st i pul at ed t o by t he par t i es.   

¶28 Tur ni ng t o t he quest i on of  t he appr opr i at e di sci pl i ne,  

t he r ef er ee consi der ed sever al  f act or s i n assessi ng t he 

appr opr i at e di sci pl i ne f or  Kal al ' s  mi sconduct ,  i ncl udi ng t he 

ser i ousness of  t he mi sconduct ,  t he need t o i mpr ess upon hi m t he 

ser i ousness of  t he mi sconduct ,  t he need t o pr ot ect  t he publ i c,  

t he cour t s,  and t he l egal  syst em f r om a r epet i t i on of  t he 

mi sconduct ,  and t he need t o det er  ot her  at t or neys f r om si mi l ar  

mi sconduct .   See,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Car r ol l ,  2001 WI  130,  ¶40,  248 Wi s.  2d 662,  636 N. W. 2d 718.   The 

r ef er ee speci f i cal l y not ed t hat  she consi der ed Kal al ' s  pr i or  

di sci pl i ne as an aggr avat i ng f act or .   She consi der ed Kal al ' s  

commi t ment  t o maki ng r est i t ut i on t o be a mi t i gat i ng f act or ,  and,  

                                                                                                                                                             
di sbur sement s j our nal ,  l i s t i ng t he dat e and payee of  
each di sbur sement ,  wi t h al l  di sbur sement s bei ng pai d 
by check,  ( i i i )  a subsi di ar y l edger  cont ai ni ng a 
separ at e page f or  each per son or  company f or  whom 
f unds have been r ecei ved i n t r ust ,  showi ng t he dat e 
and amount  of  each r ecei pt ,  t he dat e and amount  of  
each di sbur sement ,  and any unexpended bal ance,  ( i v)  a 
mont hl y schedul e of  t he subsi di ar y l edger ,  i ndi cat i ng 
t he bal ance of  each cl i ent ' s account  at  t he end of  
each mont h,  ( v)  a det er mi nat i on of  t he cash bal ance 
( checkbook bal ance)  at  t he end of  each mont h,  t aken 
f r om t he cash r ecei pt s and cash di sbur sement  j our nal s  
and a r econci l i at i on of  t he cash bal ance ( checkbook 
bal ance)  wi t h t he bal ance i ndi cat ed i n t he bank 
st at ement ,  and ( v i )  mont hl y st at ement s,  i ncl udi ng 
cancel ed checks,  voucher s or  shar e dr af t s,  and 
dupl i cat e deposi t  s l i ps.  .  .  .  Al l  t r ust  account  
r ecor ds shal l  be deemed t o have publ i c aspect s as 
r el at ed t o t he l awyer ' s f i t ness t o pr act i ce.  
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i ndeed,  t he cour t  has been advi sed t hat  f ul l  r est i t ut i on t o bot h 

empl oyees'  401( k)  account s has been made,  and t hat  al l  c l i ent s 

t hat  Kal al  coul d i dent i f y and l ocat e have r ecei ved compl et e 

r ef unds.   Based on our  own r evi ew we agr ee t hat  a suspensi on of  

s i x mont hs i s appr opr i at e di sci pl i ne f or  Kal al ' s  pr of essi onal  

mi sconduct .  

¶29 Thi s br i ngs us t o a r el at ed quest i on on whi ch Kal al  

has r equest ed t he cour t ' s  gui dance.   As not ed,  Kal al ' s  t r ust  

account  cont ai ns f unds bel ongi ng t o c l i ent s t hat  he has been 

unabl e t o i dent i f y.   I t  i s  not  ent i r el y c l ear  f r om t he r ecor d 

pr eci sel y how much money r emai ns at  i ssue.   I ni t i al l y ,  est i mat es 

i ndi cat ed an amount  of  appr oxi mat el y $3425. 57.   

¶30 On Jul y 15,  2005,  t hi s cour t  i ssued an or der  t o t he 

par t i es r egar di ng t he appr opr i at e r esol ut i on of  t hese 

uni dent i f i ed c l i ent  f unds.   The OLR r esponded on Jul y 20,  2005,  

as suppl ement ed on August  5,  2005.   We agr ee wi t h t he OLR t hat  

pur suant  t o SCR 22. 26,  Kal al  has a dut y t o t i mel y di sbur se al l  

r emai ni ng f unds f r om hi s t r ust  account  and t o c l ose t he same.   

Based on t he OLR' s r esponse,  we di r ect  At t or ney Kal al  t o seek 

di r ect i on f r om t he OLR as t o t he appr opr i at e cour se of  conduct  

f or  r esol v i ng t he i ssue of  t he uni dent i f i ed c l i ent  f unds.   

At t or ney Kal al  shal l  not i f y t hi s cour t  wi t hi n 30 days of  t he 

dat e of  t hi s deci s i on as t o how t he r emai ni ng uni dent i f i ed f unds 

wi l l  be managed.   The OLR shal l  t i mel y advi se t hi s cour t  whet her  

i t  consi der s t he pr oposed r esol ut i on sat i sf act or y under  t he 

c i r cumst ances of  t hi s mat t er .  
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¶31 Fi nal l y,  we t ur n t o Kal al ' s  r equest  t hat  t hi s cour t  

post pone hi s suspensi on so t hat  i t  wi l l  commence on or  af t er  

November  1,  2005.   As hi s counsel  has expl ai ned i n a l et t er  t o 

t he cour t ,  f i l ed May 3,  2005:  

Under st andi ng t hat  he wi l l  l ose hi s 
l i cense t o pr act i ce f or  a per i od of  t i me,  
Mr .  Kal al  has ceased t aki ng i n new cl i ent s.   
He does have seven cr i mi nal  cases t hat  wi l l  
get  r esol ved dur i ng t he cour se of  t he Summer  
and i nt o t he ear l y Fal l .   He bel i eves t hat  
t he l ast  wi l l  be r esol ved i n Oct ober  of  t hi s 
year .   Mr .  Kal al  has put  subst ant i al  wor k 
i nt o t hese mat t er s and woul d l i ke t o see 
t hem t hr ough t o compl et i on,  r at her  t han 
r ef er  t hem t o new counsel  who wi l l  have t o 
st ar t  f r om scr at ch.   We ask t hat  any 
suspensi on or der ed by t he Cour t  not  st ar t  
unt i l  November  1,  2005.  

The OLR does not  suppor t  t he r equest .    

¶32 Al t hough such r equest s ar e not  gener al l y f avor ed,  i n 

r ecogni t i on of  Kal al ' s  ef f or t s t o make r est i t ut i on t o t he 

i nj ur ed empl oyees and cl i ent s i n t hi s mat t er ,  hi s cooper at i on 

wi t h t he OLR i n t hi s pr oceedi ng,  and i n r el i ance on t he 

r epr esent at i on of  hi s counsel ,  At t or ney War i ng Fi ncke,  t hat  

Kal al  has ceased t aki ng new cl i ent s,  we wi l l  del ay Kal al ' s  

suspensi on unt i l  November  1,  2005,  sol el y t o per mi t  hi m t o 

compl et e t he seven cl i ent  mat t er s he speci f i cal l y i dent i f i ed.   

Repr esent at i on of  any ot her  c l i ent  or  under t aki ng r epr esent at i on 

of  t he r emai ni ng cl i ent s on any new mat t er  wi l l  be gr ounds f or  

addi t i onal  di sci pl i ne and may adver sel y af f ect  f ut ur e 

r ei nst at ement  pr oceedi ngs.   

¶33 I T I S ORDERED t hat  t he l i cense of  At t or ney Ral ph A.  

Kal al  t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  
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s i x mont hs,  ef f ect i ve November  1,  2005,  on t he t er ms set  f or t h 

i n t hi s deci s i on.  

¶34 I T I S FURTHER ORDERED t hat  wi t hi n 30 days of  t he dat e 

of  t hi s or der  At t or ney Ral ph A.  Kal al  shal l  seek di r ect i on f r om 

t he Of f i ce of  Lawyer  Regul at i on r egar di ng t he appr opr i at e cour se 

of  conduct  f or  r esol v i ng t he i ssue of  uni dent i f i ed c l i ent  f unds 

r emai ni ng i n hi s cust ody and cont r ol ,  and shal l  submi t  a wr i t t en 

st at ement  t o t he cour t  expl ai ni ng how t he r emai ni ng uni dent i f i ed 

f unds wi l l  be managed.   Upon r ecei pt  of  t hi s st at ement ,  t he OLR 

shal l  t i mel y advi se t hi s cour t  whet her  i t  consi der s t he 

r esol ut i on sat i sf act or y under  t he c i r cumst ances of  t hi s mat t er .  

¶35 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der  At t or ney Ral ph A.  Kal al  shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t hose cost s 

ar e not  pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o 

t hi s cour t  of  an i nabi l i t y  t o pay t hose cost s wi t hi n t hat  t i me,  

t he l i cense of  At t or ney Ral ph A.  Kal al  t o pr act i ce l aw shal l  

r emai n suspended unt i l  f ur t her  or der  of  t he cour t .  

¶36 I T I S FURTHER ORDERED t hat  At t or ney Kal al  compl y wi t h 

t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  an at t or ney 

whose l i cense t o pr act i ce l aw has been suspended.  
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